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INTRODUCTION 

1. This document relates to the Interests of Members of the Scottish Parliament 

(Amendment) Bill introduced in the Scottish Parliament on 27 May 2015. It has been prepared 

by Scottish Parliament officials on behalf of Stewart Stevenson (Convener of the Standards, 

Procedures and Public Appointments (SPPA) Committee), in accordance with Rule 9.3.3A of the 

Parliament’s Standing Orders. The contents are entirely the responsibility of the member and 

have not been endorsed by the Parliament. Explanatory Notes and other accompanying 

documents are published separately as SP Bill 70–EN. 

2. Further details about the Committee’s policy can be found in its report on the proposal for 

the Bill, which was agreed by the Parliament on 22 April 2015.
1
 

POLICY OBJECTIVES OF THE BILL 

3. The Interests of Members of the Scottish Parliament Act 2006 (the Interests Act) sets out 

the requirements for MSPs to register and declare certain financial interests, and also proscribes 

paid advocacy. The sanctions for breaching these rules are also set out in that Act. 

4. The overall aim of the Bill is to amend the Interests Act to ensure that information about 

MSPs’ financial interests is transparent and accessible, and to combine two existing reporting 

processes to assist MSPs in complying with requirements to report donations. The proposals in 

the Bill would also strengthen the sanctions available to the Parliament to deal with any breaches 

to the rules set out in the Interests Act, widen the scope of the offence of paid advocacy, and 

extend the length of time that the Parliament may retain members’ registers of interest. 

GRECO 

5. The Bill lowers the threshold for registering gifts under the Interests Act. The threshold is 

currently set at 1% of a member’s salary at the start of the parliamentary session (currently 

£570). The Group of States against Corruption (GRECO), a body which monitors States’ 

compliance with anti-corruption standards, published a report in March 2013 called, ―Corruption 

prevention in respect of members of Parliament, judges and prosecutors‖. It made a wide range 

of recommendations aimed at the parliaments and devolved institutions across the UK. It 

                                                 
1
 Scottish Parliament. Official Report. 22 April 2015. Available at: 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/87434.aspx 
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recommended that the Scottish Parliament should lower its threshold for registering gifts.
2
 The 

threshold had been set at its current level as the previous SPPA Committee wanted to capture 

―significant‖ financial interests.
3
 However, the Committee recognises that there are moves across 

the UK to lower the threshold for registering gifts in order to increase transparency for the 

public. The Committee has therefore decided to accept GRECO’s recommendation and to lower 

the threshold for registering gifts to 0.5% of a member’s salary at the start of the session 

(rounded down to the nearest £10 – currently £280). 

Streamlining reporting requirements for MSPs 

6. MSPs currently have to report financial interests in two places: to the Electoral 

Commission (under the Political Parties, Elections and Referendums Act 2000 or PPERA) and to 

the Parliament. There is an overlap between the two regimes, which results in the ―dual 

reporting‖ of certain financial interests. The Bill makes the necessary changes to the 

Parliament’s register so that dual reporting can be ended
4
 and bringing the reporting 

requirements into one place for MSPs. This would make information about MSPs’ financial 

interests more easily available to the public. Benefits include:  

 information on MSPs’ financial interests could be found in one place, on the 

Parliament’s website;  

 MSPs would only have to register in one place, and could receive advice on all their 

interests from Parliamentary officials;  

 all complaints about an MSP not meeting the reporting requirements would be dealt 

with in the same way, by the Commissioner for Ethical Standards in Public Life in 

Scotland (the Commissioner). 

7. The Electoral Commission would continue to be responsible for investigating 

impermissible donations or loans, and would still have its own sanctions for breaches in this 

area.   

8. The relevant exemptions from reporting directly to the Electoral Commission can only be 

commenced once the Electoral Commission is satisfied with the Parliament’s alternative 

reporting arrangements.
5
 Officials at the Parliament have been working closely with the Electoral 

Commission to make sure that the Bill will meet the relevant PPERA requirements. 

                                                 
2
GRECO: Corruption prevention in respect of members of Parliament, judges and prosecutors, Evaluation report 

(GRECO report). Available at: 

http://www.coe.int/t/dghl/monitoring/greco/evaluations/round4/Eval%20IV/GrecoEval4(2012)2_UnitedKingdom_E

N.pdf 
3
 Standards, Procedures and Public Appointments Committee, 9

th
 Report 2010, MSPs’ registrable interests: 

Proposed changes to the Code of Conduct, paragraph 3. Available at: 

http://archive.scottish.parliament.uk/s3/committees/stanproc/reports-10/stprr10-09.htm#report 
4
 By the relevant UK Secretary of State in commencing section 59 of, and paragraph 99 of Schedule 1 to, the 

Electoral Administration Act 2006. 
5
 Further to section 59(4) of the Electoral Administration Act 2006 which provides that the Secretary of State must 

not make an order unless he is informed by the Commission that they are satisfied that they will continue to receive 

the required information on donations.   

http://www.coe.int/t/dghl/monitoring/greco/evaluations/round4/Eval%20IV/GrecoEval4(2012)2_UnitedKingdom_EN.pdf
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round4/Eval%20IV/GrecoEval4(2012)2_UnitedKingdom_EN.pdf
http://archive.scottish.parliament.uk/s3/committees/stanproc/reports-10/stprr10-09.htm#report
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Changes required to the Register of Interests  

9. The Parliament’s register includes significant financial interests that might influence or 

prejudice MSPs’ parliamentary activities. The PPERA scheme involves the registration of 

donations and transactions to MSPs for political activities, above a £1500 value threshold. 

10. The approach in the Bill has been to leave the Parliament’s existing regime as 

undisturbed as possible while incorporating the donations and transactions that are currently 

reportable under PPERA. However, the changes included in the Bill to bring the two regimes 

together in one place do make the Interests Act more complex. The Bill adjusts the definitions of 

gifts and overseas visits and a new category has been added for loans and certain other 

transactions. The Bill also adds an additional layer of rules on the aggregation of interests with a 

combined value of over £1500. The overall approach has been to limit these changes, wherever 

possible, to interests with a single or combined value in excess of the £1500 threshold. 

11. The Interests Act requires members to register interests within 30 days of acquiring them. 

Under PPERA, members have 30 days to check if they may accept a donation and a further 30 

days to report it once accepted. The Committee has decided that for simplicity all interests 

should be registered within 30 days, even though this is less than PPERA allows. 

Enforcement 

12. At present PPERA breaches are investigated by the Electoral Commission. Sometimes 

alleged breaches are covered by both regimes and are investigated by the Electoral Commission 

and the Commissioner. Under the changes in the Bill all complaints about registration breaches 

will be investigated by the Commissioner, rather than potentially both the Commissioner and the 

Electoral Commission. As at present, the Crown will continue to have a role in investigating 

potentially criminal conduct. 

Independent members 

13. The current framework for ending dual reporting in the Electoral Administration Act 

2006 does not extend to independent MSPs. As that Act stands, dual reporting can only be ended 

for members of registered political parties and not for independent members. The Bill contains 

an amendment to that Act which would allow dual reporting to be ended for all MSPs. The 

Committee has included this provision in the Bill so that all MSPs are treated in the same way. It 

would not seem fair if independent members were required to continue with dual reporting when 

the system had been streamlined for MSPs who are members of political parties. 

Dual reporting - conclusion 

14. The changes required to end dual reporting are complex. PPERA is a complex piece of 

legislation.  However, members have to comply with PPERA at the moment and the changes 

made by the Bill should make it easier for members to meet the requirements that are set out in 

PPERA at the moment. The changes in the Bill will ensure that members’ financial interests will 

be available for the public to read in one place. The Committee believes that one regime, with 

one set of sanctions, will be clearer and more effective. 
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Sanctions 

Extending sanctions  

15. The Scotland Act 2012
6
 introduced changes to section 39 of the Scotland Act 1998

7
, to 

give the Parliament greater flexibility in determining what sanctions are appropriate for breaches 

of the members’ interests regime and the paid advocacy prohibition. The Bill largely restates the 

existing criminal offence. 

16. The provisions on parliamentary sanctions in the Interests Act are currently limited to 

excluding a member from proceedings in the Parliament or restricting participation in 

proceedings on matters in relation to which there has been a breach. The Bill makes clear that a 

full range of parliamentary sanctions will be available if an MSP fails to register or declare an 

interest or undertakes paid advocacy. It includes provision for a range of parliamentary sanctions 

that are broadly equivalent to some of the measures that are available to the Parliament where it 

withdraws a member’s rights and privileges (e.g. in respect of a breach of the Code of Conduct). 

This approach ensures consistency with section 39 which envisages further provision on 

sanctions being made in or under an Act of the Scottish Parliament.  

17. The Committee believes that it is vital that a wide range of sanctions is available to the 

Parliament for dealing with breaches of the Interests Act and the Code of Conduct. The sanctions 

available to the Parliament must be sufficiently stringent for it to respond effectively to breaches 

of the rules and to discourage such breaches in the first place. The Bill ensures that a broad range 

of sanctions is available to the Parliament, including potentially removing all allowances or 

salary. This change demonstrates that the Parliament has the tools to deal effectively with any 

breaches to the Interests Act. 

Wider criminal offence for paid advocacy 

18. Paid advocacy is where an individual uses their position as an MSP to advocate a 

particular matter in return for payment (including a benefit in kind) or to urge any other MSP to 

do so. It is a criminal offence and a breach of the Interests Act for an MSP to undertake paid 

advocacy. No MSP has ever been found to have breached these rules. 

19. The Committee is very clear, given the gravity with which paid advocacy should be 

treated, that the criminal offence for paid advocacy is appropriate. The Committee’s consultation 

paper proposed that the definition of paid advocacy should be amended for greater consistency 

with the Bribery Act 2010. What was of particular note to the Committee was the incorporation 

of the act of agreeing to receive inducements within the offence of being bribed under section 2 

of the Bribery Act. The paid advocacy offence currently requires actual receipt of an inducement 

by an MSP (or by an MSP’s partner, where this results in some benefit to the MSP). It does not 

currently incorporate payments or benefits in kind that a member agrees to receive. 

                                                 
6
 The Scotland Act 2012, Section 7. Available at: 

http://www.legislation.gov.uk/ukpga/2012/11/section/7/enacted 
7
 The Scotland Act 1998. Available at: 

http://www.legislation.gov.uk/ukpga/1998/46/contents 

 

http://www.legislation.gov.uk/ukpga/2012/11/section/7/enacted
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20. The Bill amends the definition of paid advocacy so that agreeing to receive inducements, 

as well as actually receiving them, would be an offence (and a breach of the Interests Act).  

Motion of censure 

21. The Bill introduces a new sanction - that the Parliament should be able to agree a motion 

of censure – a form of public ―naming and shaming‖ agreed by the Parliament as a whole. A 

motion of censure could serve as a useful middle ground where the SPPA Committee found a 

member to be in breach but where it did not consider the breach to be sufficiently serious to 

justify a sanction such as exclusion or removal of other Parliamentary privileges. Such a motion 

could be debated, providing the MSP who is the subject of the motion with a public opportunity 

to apologise in person. 

Keeping previous registers 

22. At present the Parliament is required by the Interests Act to dispose of old register entries 

5 years after they were last amended. The Bill extends this timescale to 10 years. The Committee 

considers this more appropriate, to ensure that information from the previous two sessions is 

easily available on the Parliament’s website. There are also practical reasons for extending this 

time period, to assist members in ensuring that information about their previously held interests 

is available at the start of a new session (as outlined in paragraphs 33 and 34 below). This change 

will also increase transparency in relation to members’ interests as the information will be easily 

accessible to the public for a longer period than at present. 

ALTERNATIVE APPROACHES 

Maintaining threshold at current level 

23. An alternative approach to lowering the threshold from £570 to £280 for registering gifts 

would have been to keep the threshold at its current level. However, the Committee believes that 

now is the time to lower the threshold. The House of Commons and House of Lords are both 

lowering their thresholds for registering gifts in response to the GRECO report. The current 

threshold for registering gifts in the Northern Ireland Assembly is £240 (0.5% of an Assembly 

Member’s salary); at the Welsh Assembly the threshold is also 0.5% of a Member’s salary 

(£269). 

24. The Committee believes that lowering the threshold would increase transparency and 

would keep the Scottish Parliament in step with developments elsewhere in the United Kingdom. 

Maintaining existing reporting requirements for MSPs 

25. An alternative approach to making the changes required to end dual reporting would have 

been to maintain the status quo where members are required to report their financial interests to 

both the Electoral Commission and the Scottish Parliament (depending on the nature of the 

interest).   

26. The Committee considered this approach but agreed that making the necessary changes to 

end dual reporting is a step forward in streamlining the process for members, and, more 
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importantly, in making members’ financial interests more transparent to members of the public. 

The Committee also noted that dual reporting has already been ended for members of the House 

of Commons and that discussions are under way on ending dual reporting for members of the 

other devolved institutions in the UK. 

27. Incorporating the donations and transactions that are reportable under PPERA within the 

Parliament’s Interests Act has been a challenging job. The result is a fairly complex Bill. The 

Parliament’s officials have explored whether there would be a more straightforward way of 

achieving the goal of ending dual reporting. However, the fact that the Parliament has a statutory 

regime that requires amendment makes incorporating these changes a complex exercise. 

28. The Committee is proposing to amend the Code of Conduct for MSPs to set out the new 

requirements for members. This would make the rules easier for members to follow. In addition, 

the Committee has recommended joint briefings for MSPs from the Parliament’s Standards 

Clerks and officials from the Electoral Commission on the new regime (when it is implemented). 

Sanctions 

29. In its consultation on the proposals for the Bill, the Committee sought views on removing 

the criminal offence for failing to register or declare an interest. The Committee noted that, to 

date, breaches of the Interests Act have generally been minor and inadvertent in nature and that 

more serious breaches would be likely to be caught by other criminal offences, such as fraud or 

bribery. The Committee also emphasised the existing mechanisms within the Parliament’s own 

complaints procedures for sanctioning MSPs. The Committee also noted that the Crown Office 

has never commenced criminal proceedings on any complaint since the Parliament’s inception in 

1999, presumably because it has decided that it is not in the public interest to do so. 

30. However, the Committee received responses from the Scottish Government and the 

Electoral Reform Society which argued that there is no appropriate foundation upon which to 

justify the removal of the criminal offences and that the public interest is best served in 

maintaining the role of the Procurator Fiscal and the criminal courts by retaining the existing 

offences.
8
 Although the Committee believes that there are valid reasons for considering this 

issue, it accepts that the proposal to remove the criminal offence would not enhance the public 

perception of elected members at this time. 

31. Section 39 of the Scotland Act 2012 gave the Parliament greater flexibility in determining 

the sanctions to be applied to breaches of the Interests Act and that has given the Parliament an 

opportunity to look afresh at what sanctions should be applied. Section 39 envisaged further 

provision on sanctions being made in or under an Act of the Scottish Parliament which is why 

additional sanctions have been set out in the Bill itself. 

32. The alternative approach would have been to simply maintain the existing sanctions set 

out in the Interests Act. However, the Committee wanted to ensure that the Parliament had a 

broad range of sanctions available for any breach of the rules. It is for that same reason that the 

                                                 
8
Electoral Reform Society Scotland and Scottish Government, Written evidence. Available at: 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/87434.aspx#_ftn 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/87434.aspx#_ftn
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Committee decided to introduce a motion of censure to the range of sanctions available to the 

Parliament. 

Keeping previous registers 

33. The Committee considered a number of timescales for keeping members’ registers. The 

current timescale of five years generally allows members’ registers for the previous session to be 

publically available when a member is re-elected, which can be useful for returning members 

when considering what to register at initial registration of interests after an election. 

34. However, the Committee felt that this timescale was too short and that retaining registers 

for a longer period would be more transparent and also be of practical use for members. For 

example, where a member is not re-elected after one session but returns having been out of the 

Parliament for a session, the ten year period would allow that member to refer back to their 

previous register (and provide an additional layer of transparency). 

CONSULTATION 

35. The Committee consulted on its proposal for a Committee Bill in April 2013.
9
 

36. The Committee received three responses to its initial consultation, from the Scottish 

Government, the Electoral Reform Society Scotland and the Commissioner for Ethical Standards 

in Public Life in Scotland (the Commissioner).
10

 

37. In addition, members of the Committee held discussions with individual MSPs and with 

party groups to inform the Committee’s thinking on its proposals. In January 2014, the Convener 

wrote to all MSPs informing them of the Committee’s proposals in relation to making changes to 

the Parliament’s register of interests to allow dual reporting to be ended and lowering the 

threshold for registering gifts.
11

 

38. Scottish Parliament officials have liaised with officials from the Electoral Commission in 

developing the provisions aimed at ending dual reporting (to ensure that they would capture the 

financial interests which are currently registered with the Electoral Commission under PPERA). 

39. The Committee wrote to the Commissioner for Ethical Standards in Public Life in 

Scotland regarding the financial impact on his office of the proposals aimed at ending dual 

                                                 
9
Consultation on the proposed Interests of Members of Parliament Bill. Available at: 

http://www.scottish.parliament.uk/S4_StandardsProceduresandPublicAppointmentsCommittee/Inquiries/FINAL_co

nsultation_document.pdf 
10

 Scottish Government, Electoral Reform Society Scotland, Commissioner for Ethical Standards in Public Life in 

Scotland, written evidence. Available at: 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/62116.aspx 

11
 Letter from the Convener of the SPPA Committee to all MSPs. Available at: 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/62116.aspx 

http://www.scottish.parliament.uk/S4_StandardsProceduresandPublicAppointmentsCommittee/Inquiries/FINAL_consultation_document.pdf
http://www.scottish.parliament.uk/S4_StandardsProceduresandPublicAppointmentsCommittee/Inquiries/FINAL_consultation_document.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/62116.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/62116.aspx
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reporting. The Committee received two responses from the Commissioner on this matter.
12

 

These responses are reflected in the Bill’s financial memorandum. 

40. The Convener held meetings with independent members on two occasions to discuss the 

Committee’s approach to ending dual reporting and the impact on independent members. The 

Convener reported the views of the independent members back to the Committee. 

EFFECTS ON EQUAL OPPORTUNITIES, HUMAN RIGHTS, ISLAND 

COMMUNITIES, LOCAL GOVERNMENT, SUSTAINABLE DEVELOPMENT ETC. 

Equal opportunities 

41. The Bill would ensure that dual reporting ends for all members, including independent 

members, to avoid any inequality of treatment between independent members and other MSPs. 

Human rights  

42. An assessment of the Bill’s compatibility with Convention rights has been made.  No 

incompatibility with any of the rights under the European Convention on Human Rights 

(―Convention rights‖) has been identified.   

43. The parliamentary sanctions provided for in section 12 of the Bill (new section 17A of 

the Interests Act) have been considered against relevant Convention rights. New section 17A 

includes, among other things, powers to exclude a member from the parliamentary premises, 

withdraw a member’s access to parliamentary facilities and services and withdraw salary and 

allowances.       

44. Consideration has been given to the impact of these measures on the rights guaranteed in 

Article 10 (the right to freedom of expression) and Article 1 of Protocol 1 (a person’s right to 

enjoy their possessions).  If any of the new sanctions amounted to an interference with these 

rights, this could be justified as being necessary in a democratic society and in the public 

interest.  An effective and enforceable members’ interests regime, supported by appropriate 

sanctions, has a necessary role to play in the proper functioning of a legislature.  It helps ensure 

transparency on MSPs’ financial interests as they participate in the Parliament’s processes.  It is 

essential that any interference with Article 10 or Article 1 of Protocol 1 is proportionate, and it is 

considered that the parliamentary sanctions set out at new section 17A meet this requirement.  

For example, the power to withdraw salary is not unlimited and is restricted to the duration of 

any exclusion from the proceedings or the parliamentary premises. It is also worth noting that 

these sanctions can only be applied by a resolution of the Parliament and would form part of a 

wider complaints process (following investigation by the Commissioner for Ethical Standards in 

Public Life in Scotland and consideration by the SPPA Committee).  

Island communities 

45. The provisions in the Bill would not have a differential effect on island communities. 

                                                 
12

 Letters from the Commissioner. Available at: 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/62116.aspx 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/62116.aspx
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Local government 

46. The provisions in the Bill would not have an effect on local government. 

Sustainable development 

47. The UK Shared Framework for Sustainable Development
13

 was adopted by the Scottish 

Government in 2005. Commitment to the Framework was reaffirmed in the recent draft Scottish 

Planning Policy.
14

 The Framework includes the principle: ―Ensuring a Strong, Healthy and Just 

Society – meeting the diverse needs of all people in existing and future communities, promoting 

well-being, social cohesion and creating equal opportunity for all‖. Within this principle sits the 

following aim ―promoting good governance: for society to be fair, and for the environment to be 

safeguarded and economic activity properly regulated, we must have good governance systems 

that work well and serve all members of society‖. 

48. Participation, openness and transparency and fairness are the key elements of good 

governance and sustainable development calls for a system of governance that is fair, open and 

transparent. The Scottish Parliament is a key institution and the measures in the Bill will promote 

transparency by making it simpler for citizens to access information about their elected 

representatives. The Bill’s measures also enhance governance by strengthening the censures for 

breaches of the Parliament’s rules. 

 

 

                                                 
13

 Scottish Government. (2005) News release. Available at: 

http://www.scotland.gov.uk/News/Releases/2005/03/07102535 
14

 Scottish Government. (2013) Draft Scottish Planning Policy for consultation. Available at: 

 http://www.scotland.gov.uk/Publications/2013/04/1027/3 

http://www.scotland.gov.uk/News/Releases/2005/03/07102535
http://www.scotland.gov.uk/Publications/2013/04/1027/3
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